
Trademark Trial and Appeal Board Electronic Filing System. https://estta.uspto.gov

ESTTA Tracking number: ESTTA1172369

Filing date: 11/15/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Barefoot Dreams, Inc.

Granted to Date
of previous ex-
tension

11/13/2021

Address 5302 DERRY AVENUE
UNIT D
AGOURA HILLS, CA 91301
UNITED STATES

Attorney informa-
tion

MERRI C. MOKEN
PAUL HASTINGS LLP
200 PARK AVENUE
NEW YORK, NY 10166
UNITED STATES
Primary Email: merrimoken@paulhastings.com
Secondary Email(s): Laurasmith@paulhastings.com, Prosecutiondocket-
ing@paulhastings.com
No phone number provided.

Docket Number 97929 00023

Applicant Information

Application No. 90477815 Publication date 09/14/2021

Opposition Filing
Date

11/15/2021 Opposition Peri-
od Ends

11/13/2021

Applicant KOMAR LAYERING, LLC
90 HUDSON STREET
JERSEY CITY, NJ 07302
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Underwear; Baselayer bottoms; Baselayer-
tops; Bottoms as clothing; Camisoles; Chemises; Clothing wraps; Footwear; Gloves; Headwear; Ho-
siery; Jackets; Leg-warmers; Leggings; Lingerie; Long underwear; Loungewear; Neckwear; Pajamas;
Pants; Robes; Shirts; Sleepwear; Slipper socks; Slippers; Socks; T-shirts; Thermal underwear; Tops
as clothing; Undergarments; Undershirts

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

https://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

5465156 Application Date 06/02/2016

Registration Date 05/08/2018 Foreign Priority
Date

NONE

Word Mark THE COZY

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2018/02/02 First Use In Commerce: 2018/02/02

Wearable blankets in the nature of blankets with sleeves

U.S. Registration
No.

2848767 Application Date 09/23/2002

Registration Date 06/01/2004 Foreign Priority
Date

NONE

Word Mark COZYCHIC

Design Mark

Description of
Mark

NONE

Goods/Services Class 024. First use: First Use: 2002/08/00 First Use In Commerce: 2002/08/00

infant's and children's bed blankets

Class 025. First use: First Use: 2002/08/00 First Use In Commerce: 2002/08/00

infant's and children's clothing, namely, baby bunting, cloth baby bibs, bonnets,
booties, coveralls, creepers, head wear, jackets, mittens, nightgowns, pajamas,
panties, pants, pullovers, robes, rompers, shirts, shorts, slippers, swaddling
clothes, T-shirts, tops

U.S. Registration
No.

2961872 Application Date 02/02/2004

Registration Date 06/14/2005 Foreign Priority
Date

NONE

Word Mark COZYCHIC



Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2002/11/00 First Use In Commerce: 2002/11/00

men's and women's robes

U.S. Registration
No.

4699932 Application Date 09/23/2014

Registration Date 03/10/2015 Foreign Priority
Date

NONE

Word Mark COZYCHIC

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2003/12/00 First Use In Commerce: 2003/12/00

men's, women's and children's wearing apparel, namely, sweaters, hooded
pullovers, ponchos, shawls shorts, wearable blankets in the nature of blankets
with sleeves, wraps, coverups, zip-up hoodies, robes and cardigans

U.S. Registration
No.

5206352 Application Date 06/27/2016

Registration Date 05/16/2017 Foreign Priority
Date

NONE

Word Mark COZYCHIC LITE

Design Mark



Description of
Mark

NONE

Goods/Services Class 024. First use: First Use: 2017/01/08 First Use In Commerce: 2017/01/08

Bed blankets; Blanket throws; Knitted fabrics; Receiving blankets; Swaddling
blankets

Class 025. First use: First Use: 2017/01/08 First Use In Commerce: 2017/01/08

Baby bunting; Beachwear; Bonnets; Booties; Cardigans; Children's and infant's
apparel, namely, jumpers, overall sleepwear, pajamas, rompers and one-piece
garments; Coveralls; Coverups; Creepers; Headwear; Hooded pullovers;
Hooded sweatshirts; Jackets; Loungewear; Mittens; Panties; Pants; Ponchos;
Pullovers; Robes; Shawls; Shirts; Shorts; Slippers; Socks; Swaddling clothes;
Sweaters; T-shirts; Tops; Wearable blankets in the nature of blankets with
sleeves; Shoulder wraps for clothing

U.S. Registration
No.

5181373 Application Date 09/07/2016

Registration Date 04/11/2017 Foreign Priority
Date

NONE

Word Mark COZYCHIC ULTRA LITE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2016/06/28 First Use In Commerce: 2016/06/28

Baby bunting; Beachwear; Bonnets; Booties; Cardigans; Children's and infant's
apparel, namely, jumpers, overall sleepwear, pajamas, rompers and one-piece
garments; Coveralls; Coverups; Creepers; Headwear; Hooded pullovers;
Hooded sweat shirts; Jackets; Loungewear; Mittens; Nightwear; Pants;
Ponchos; Pullovers; Robes; Shawls; Shirts; Shorts; Slippers; Swaddling clothes;
Sweaters; T-shirts; Tops; Wearable blankets in the nature of blankets with
sleeves; Cloth bibs; Shoulder wraps for clothing

U.S. Registration
No.

6127376 Application Date 01/15/2019

Registration Date 08/18/2020 Foreign Priority
Date

NONE

Word Mark COZYCHIC LUXE



Design Mark

Description of
Mark

NONE

Goods/Services Class 024. First use: First Use: 2018/05/30 First Use In Commerce: 2018/05/30

Blanket throws; Pillow covers; Throws

Class 025. First use: First Use: 2018/05/30 First Use In Commerce: 2018/05/30

Jackets; Clothing wraps; Shoulder wrapsfor clothing
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        IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

__________________________________________ 

       | 

BAREFOOT DREAMS, INC.   | 

       | 

 Opposer,     | 

       | 

 v.      | Opp. No. _________ 

       | 

       | Mark:  COZY WAFFLE    

KOMAR  LAYERING, LLC   | 

                 |   

       | Serial No. 90/477815   

       | 

 Applicant.     | 

__________________________________________| 

 

 

NOTICE OF OPPOSITION 

 

Barefoot Dreams, Inc. (“Opposer”), a corporation organized and existing under the laws of 

the State of California, with its principal place of business located at 5302 Derry Avenue, Unit D,  

Agoura Hills, California 91301, believes that it will be damaged by the registration of the mark 

“COZY WAFFLE” (“Applicant’s Mark”) for the goods claimed in Application Serial No. 

90/477815 (the “Application”), of Komar Layering, LLC, a limited liability company of New 

York, with a principal place of business located at 90 Hudson Street, Jersey City, New Jersey, 

07302 filed on January 20, 2021 which application was published in the Official Gazette of 

September 14, 2021 and hereby opposes registration of the Application under the provisions of 

Section 13 of the Trademark Act of 1946, 15 U.S.C. §1063. 
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       As grounds for opposition, Opposer alleges the following: 

1. Opposer is the owner of all right, title, and interest in and to the trademarks THE COZY, 

COZYCHIC, COZYCHIC LITE,  COZYCHIC ULTRA LITE, COZYCHIC LUXE and 

trademarks and service marks comprised thereof, which COZY formative marks Opposer has used 

since at least as early as August 2002  in connection with infant's and children's bed blankets and  

infant's and children's clothing, namely, baby bunting, cloth baby bibs, bonnets, booties, coveralls, 

creepers, head wear, jackets, mittens, nightgowns, pajamas, panties, pants, pullovers, robes, 

rompers, shirts, shorts, slippers, swaddling clothes, T-shirts, tops at least as early as November 

2002 in connection with men’s and women’s robes and in connection with men's, women's and 

children's wearing apparel, namely, sweaters, hooded pullovers, ponchos, shawls shorts, wearable 

blankets in the nature of blankets with sleeves, wraps, coverups,  zip-up hoodies, robes and 

cardigans since at least at least as early as December 2003 and in connection with blanket throws; 

pillow covers; throws; jackets; clothing wraps and shoulder wraps for children.   

2. Opposer is the owner of the following U.S. trademarks (the “COZY” Registrations”), 

which are valid, subsisting and in the case of registration numbers 2,848,767; 2,961,872 and 

4,699,932, incontestable. 

 

Mark Reg. No. Goods/Services 
Date of First 

Use  
Reg. Date 

THE COZY 5465156 
Class 25: Wearable blankets in the 

nature of blankets with sleeves 

At least as early 

as February 2, 

2018  

May 8, 2018  
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Mark Reg. No. Goods/Services 
Date of First 

Use  
Reg. Date 

COZYCHIC 2848767 

Class 24: infant's and children's bed 

blankets.  

 

Class 25: infant's and children's 

clothing, namely, baby bunting, cloth 

baby bibs, bonnets, booties, coveralls, 

creepers, head wear, jackets, mittens, 

nightgowns, pajamas, panties, pants, 

pullovers, robes, rompers, shirts, shorts, 

slippers, swaddling clothes, T-shirts, 

tops.  

 

 

 

At least as early 

as August 2002 June 1, 2004 

COZYCHIC 2961872 Class 25: men's and women's robes 

At least as early 

as November 

2002 

 

June 14, 2005 

 

COZYCHIC 4699932 

Class 25: men's, women's and children's 

wearing apparel, namely, sweaters, 

hooded pullovers, ponchos, shawls 

shorts, wearable blankets in the nature of 

blankets with sleeves, wraps, coverups, 

zip-up hoodies, robes and cardigans 

 

 

At least as early 

as December 

2003 

March 10, 

2015 

 

 

COZYCHIC  

LITE 

 

5206352 

Class 24: Bed blankets; Blanket throws; 

Knitted fabrics; Receiving blankets; 

Swaddling blankets 

 

Class 25: Baby bunting; Beachwear; 

Bonnets; Booties; Cardigans; Children's 

and infant's apparel, namely, jumpers, 

overall sleepwear, pajamas, rompers and 

one-piece garments; Coveralls; 

Coverups; Creepers; Headwear; Hooded 

pullovers; Hooded sweatshirts; Jackets; 

Loungewear; Mittens; Panties; Pants; 

Ponchos; Pullovers; Robes; Shawls; 

Shirts; Shorts; Slippers; Socks; 

Swaddling clothes; Sweaters; T-shirts; 

Tops; Wearable blankets in the nature of 

blankets with sleeves; Shoulder wraps 

for clothing. 

 

 

 

 

 

 

At least as early 

as January 8, 

2017  

May 16, 

2017 
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Mark Reg. No. Goods/Services 
Date of First 

Use  
Reg. Date 

COZYCHIC 

ULTRALITE   
5181373 

Class 25: Baby bunting; Beachwear; 

Bonnets; Booties; Cardigans; Children's 

and infant's apparel, namely, jumpers, 

overall sleepwear, pajamas, rompers and 

one-piece garments; Coveralls; 

Coverups; Creepers; Headwear; Hooded 

pullovers; Hooded sweatshirts; Jackets; 

Loungewear; Mittens; Panties; Pants; 

Ponchos; Pullovers; Robes; Shawls; 

Shirts; Shorts; Slippers; Socks; 

Swaddling clothes; Sweaters; T-shirts; 

Tops; Wearable blankets in the nature of 

blankets with sleeves; Shoulder wraps 

for clothing. 

 

 

 

 

 

At least as early 

as June 28, 2016 

April 11, 

2017  

COZYCHIC 

LUXE 
6127376 

Class 24: Blanket throws; Pillow 

covers; Throws 

 

Class 25: Jackets; Clothing wraps; 

Shoulder wraps for clothing 

 

At least as early 

as May 30, 2018  
August 18, 

2020  

 

In accord with 37 CFR § 2.122(d), copies of the registration certificates for the “COZY” and 

Registrations are attached to this Notice of Opposition as Exhibit A. 

3. Opposer’s registrations listed above provide evidence of Opposer’s ownership of 

the COZY Marks, of the validity of the marks, and of Opposer’s exclusive right to use the marks 

in commerce in connection with the goods identified in the registrations (the “COZY Goods ”). 

4. Opposer’s COZY Marks have been continuously and extensively used, advertised 

and promoted in commerce in connection with the COZY Goods at least as early as 2002, well 

before, the applicant’s January 20, 2021 filing date of the intent to use application for the identified 

goods. 

5. As a result of Opposer’s widespread use, advertising, and promotion of its COZY  

Marks in connection with the COZY Goods, such marks have become distinctive indicators of the 

origin of Opposer’s goods.  Opposer’s COZY Marks have acquired a favorable reputation among 
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relevant members of the purchasing public and have become valuable symbols of Opposer’s 

goodwill.  

6. Notwithstanding Opposer’s prior rights in the COZY Marks in connection with the 

COZY Goods, on January 20, 2021, Applicant filed the Application in the United States Patent 

and Trademark Office for registration of Applicant’s Mark, for “underwear; baselayer bottoms; 

baselayer tops; bottoms as clothing; camisoles; chemises; clothing wraps; footwear; gloves; 

headwear; hosiery; jackets; leg-warmers; leggings; lingerie; long underwear; loungewear; 

neckwear; pajamas; pants; robes; shirts; sleepwear; slipper socks; slippers; socks; T-shirts; thermal 

underwear; tops as clothing; undergarments; undershirts, in Class 25, (“Applicant’s Goods”). 

7. The Opposer’s commercial products include men's and women's robes in class 25   

sold under the mark COZYCHIC, the subject of incontestable registration number 2,961,872 as 

well as men's, women's and children's wearing apparel, namely, sweaters, hooded pullovers, 

ponchos, shawls shorts, wearable blankets in the nature of blankets with sleeves, wraps, coverups, 

zip-up hoodies, robes and cardigans in class 25 also sold under the registered mark COZYCHIC 

subject of incontestable registration number 4,699,92 and baby bunting; beachwear; bonnets; 

booties; cardigans; children's and infant's apparel, namely, jumpers, overall sleepwear, pajamas, 

rompers and one-piece garments; coveralls; coverups; creepers; headwear; hooded pullovers; 

hooded sweatshirts; jackets; loungewear; mittens; panties; pants; ponchos; pullovers; robes; 

shawls; shirts; shorts; slippers; socks; swaddling clothes; sweaters; T-shirts; tops; wearable 

blankets in the nature of blankets with sleeves; shoulder wraps for clothing in class 25 all sold 

under the registered marks COZYCHIC LITE and COZYCHIC ULTRA LITE.  The term “COZY” 

is so closely identified with the Opposer that an article that appeared in The New York Times on 

March 19, 2021 entitled “Barefoot Dreams and the Conquest of Cozy” referenced the renown of 
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the Petitioner’s goods, including through influential figures such as Oprah Winfrey, Khloé 

Kardashian, Kate Hudson and Chrissy Teigen. The New York Times article reflects the renown and 

wide spread recognition of the Opposer and Opposer’s clothing items in connection with the word 

COZY. 

8. Applicant knew of Opposer’s prior rights in the COZY Marks for the goods 

similar to those of the Applicant, namely, underwear; baselayer bottoms; baselayer tops; bottoms 

as clothing; camisoles; chemises; clothing wraps; footwear; gloves; headwear; hosiery; jackets; 

leg-warmers; leggings; lingerie; long underwear; loungewear; neckwear; pajamas; pants; robes; 

shirts; sleepwear; slipper socks; slippers; socks; T-shirts; thermal underwear; tops as clothing; 

undergarments; undershirts, in class 25.      

                                                                   COUNT I 

Likelihood of Confusion - §2(d) 

9. Opposer re-alleges and incorporates by reference the allegations contained in 

paragraphs 1 through 8, above, as if set forth in their entirety herein.  

10. Applicant’s Mark COZY WAFFLE so closely resembles Opposer’s Marks in 

appearance, sound and meaning and commercial impression that the use and registration thereof 

by Applicant of the mark COZY WAFFLE is likely to cause confusion, mistake, and deception as 

to the source or origin of Applicant’s Goods and will injure and damage Opposer and the goodwill 

and reputation symbolized by Opposer’s COZY Marks.     

11. Applicant’s Goods, if offered under or by reference to Applicant’s Mark, are  

closely related to or identical to the goods provided by Opposer under and by reference to the 

COZY Marks, including as identified in paragraph 7, above, that relevant consumers and others 

are likely to be confused, to be deceived, and to assume erroneously that Applicant’s Goods are 
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those of Opposer or that Applicant is in some way connected with, sponsored by or affiliated with 

Opposer, all to Opposer’s irreparable damage and injury. 

12. Likelihood of confusion, mistake and deception is enhanced by the fact that certain 

of Opposer’s goods offered under and by reference to the COZY marks are offered, provided or 

intended to be provided to the same class of prospective customers as are Applicant’s Goods 

claimed in the Application.    

13. The Applicant sells its goods under the Applicant’s marks on the QVC home 

shopping network. The Opposer also sells goods through the televised home shopping network 

QVC.  Registration of the Applicant’s mark in connection with the Applicant’s goods, which will  

also likely to be sold on the QVC home shopping network, increases the circumstances under 

which the goods of the respective parties will directly compete for the same consumer and greatly 

enhances the possibility of  a likelihood of confusion between the Opposer and the Applicant.   

14. The Opposer currently sells a series of clothing items under its registered marks  

COZYCHIC and COZYCHIC LITE that include the terms WAFFLE BEANIE, WAFFLE 

THROW, WAFFLE COWL TUNIC, WAFFLE COCOON CARDIGAN.  These items are 

available on the QVC home shopping network. Registration of the Applicant’s mark COZY 

WAFFLE, more specifically the use and registration of COZY with the term WAFFLE on goods 

which are similar and in some cases identical to the Opposer’s goods and which in all likelihood, 

will also be available on the QVC shopping network is likely to lead to consumer confusion as to 

the source of the goods of the Opposer and the Applicant.   

15. Under the circumstances, registration of Applicant’s Mark is likely to cause 

Opposer to lose control over the good and valuable reputation represented by and derived from its  

COZY Marks and their use in relation to goods closely related to Applicant’s Goods. 
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16. Registration of Applicant’s Mark, in light of Opposer’s prior rights in its COZY 

Marks, is therefore likely to cause confusion, mistake and/or deception among members of the 

relevant purchasing public, resulting in damage and injury to Opposer in violation of the provisions 

of Section 2(d) of the Trademark Act.  15 U.S.C. §1052(d). 

 The required fee has been provided.    

 

      WHEREFORE, Opposer prays that this opposition be sustained and that the Board deny 

registration to the Application. 

 

 Barefoot Dreams, Inc.  

    

Date:  November 15, 2021    By:    /Merri C. Moken/  

Merri C. Moken 

PAUL HASTINGS LLP 

200 Park Avenue  

New York, NY 10166 

212.318.6069 

merrimoken@paulhastings.com 

 

Attorney for Opposer 

mailto:merrimoken@paulhastings.com


 

 

 

 

 

 

 

 

 

 

                       EXHIBIT A  



Reg. No. 5,465,156 

Registered May 08, 2018 

Int. Cl.: 25

Trademark

Principal Register 

BAREFOOT DREAMS, INC. (CALIFORNIA CORPORATION)

5302 Derry Avenue, Unit D

Agoura Hills, CALIFORNIA 91301

CLASS 25: Wearable blankets in the nature of blankets with sleeves

FIRST USE 2-2-2018; IN COMMERCE 2-2-2018

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

OWNER OF U.S. REG. NO. 4699932, 2961872, 2848767

SER. NO. 87-057,805, FILED 06-02-2016









Reg. No. 5,206,352 

Registered May 16, 2017 

Int. Cl.: 24, 25

Trademark

Principal Register 

BAREFOOT DREAMS, INC. (CALIFORNIA CORPORATION)

5302 Derry Avenue, Unit D

Agoura Hills, CA 91301

CLASS 24: Bed blankets; Blanket throws; Knitted fabrics; Receiving blankets; Swaddling

blankets

FIRST USE 1-8-2017; IN COMMERCE 1-8-2017

CLASS 25: Baby bunting; Beachwear; Bonnets; Booties; Cardigans; Children's and infant's

apparel, namely, jumpers, overall sleepwear, pajamas, rompers and one-piece garments;

Coveralls; Coverups; Creepers; Headwear; Hooded pullovers; Hooded sweatshirts; Jackets;

Loungewear; Mittens; Panties; Pants; Ponchos; Pullovers; Robes; Shawls; Shirts; Shorts;

Slippers; Socks; Swaddling clothes; Sweaters; T-shirts; Tops; Wearable blankets in the nature

of blankets with sleeves; Shoulder wraps for clothing

FIRST USE 1-8-2017; IN COMMERCE 1-8-2017

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

OWNER OF U.S. REG. NO. 4699932, 2961872, 2846131

SER. NO. 87-084,984, FILED 06-27-2016

MILDRED ELIZABE BLACK, EXAMINING ATTORNEY



Reg. No. 5,181,373 

Registered Apr. 11, 2017 

Int. Cl.: 25

Trademark

Principal Register 

BAREFOOT DREAMS, INC. (CALIFORNIA CORPORATION)

5302 Derry Avenue, Unit D

Agoura Hills, CA 91301

CLASS 25: Baby bunting; Beachwear; Bonnets; Booties; Cardigans; Children's and infant's

apparel, namely, jumpers, overall sleepwear, pajamas, rompers and one-piece garments;

Coveralls; Coverups; Creepers; Headwear; Hooded pullovers; Hooded sweat shirts; Jackets;

Loungewear; Mittens; Nightwear; Pants; Ponchos; Pullovers; Robes; Shawls; Shirts; Shorts;

Slippers; Swaddling clothes; Sweaters; T-shirts; Tops; Wearable blankets in the nature of

blankets with sleeves; Cloth bibs; Shoulder wraps for clothing

FIRST USE 6-28-2016; IN COMMERCE 6-28-2016

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

OWNER OF U.S. REG. NO. 4653015, 2848767, 2846131

SER. NO. 87-163,238, FILED 09-07-2016

DAVID E TOOLEY, EXAMINING ATTORNEY



Reg. No. 6,127,376

Registered Aug. 18, 2020

Int. Cl.: 24, 25

Trademark

Principal Register

BAREFOOT DREAMS, INC.  (CALIFORNIA CORPORATION)  

5302 Derry Avenue, Unit D 

Agoura Hills, CALIFORNIA 91301

CLASS 24: Blanket throws; Pillow covers; Throws

FIRST USE 5-30-2018; IN COMMERCE 5-30-2018

CLASS 25: Jackets; Clothing wraps; Shoulder wraps for clothing

FIRST USE 5-30-2018; IN COMMERCE 5-30-2018

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY 

PARTICULAR FONT STYLE, SIZE OR COLOR

OWNER OF U.S. REG. NO. 4699932, 5312217, 2846131

SER. NO. 88-262,388, FILED 01-15-2019
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